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AGENDA SUPPLEMENT

Dear Sir/Madam

PLANNING COMMITTEE - MONDAY 18 DECEMBER 2017

I refer to the agenda for the above-mentioned meeting and enclose the additional information received in 
respect of the following applications below and the report that was marked to follow on the agenda: 

Item No Report Title Page 
Nos

9.  Schedule of Planning Applications 161- 167

Item No Applicant Parish
1 Orbit Homes (2020) Ltd Dereham
6 Ms Sarah Mennell Hilborough
8 Mr Dave Greenwood Whinburgh & Westfield
9 Fransham Farm Co. Ltd Fransham

10 Mr Angus Pearson North Elmham
12 C/O Agent North Elmham

12.  Exclusion of Press and Public

To consider passing the following resolution:

“That under Section 100(A)(4) of the Local Government Act 1972, the press and 
the public be excluded from the meeting for the following items of business on 
the grounds that they involve the likely disclosure of exempt information as 
defined in paragraph 3 of Schedule 12A to the Act”.

PART B – ITEM FROM WHICH THE PRESS AND THE PUBLIC ARE 
EXCLUDED 

13.  Planning Enforcement item 168 - 170

Yours faithfully

Julie Britton

Democratic Services Officer

Rory Ringer – Democratic Services Manager
General Enquiries: Telephone No. 01362 656870

DX743950 Dereham 2

To The Chairman and Members of the  Planning 
Committee

All other Members of the Council – for information

Contact: Julie Britton 

Direct Dial: 01362 656343

E-mail: julie.britton@breckland.gov.uk

Date 15 December 2017

Public Document Pack
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AGENDA ITEM 9 - SCHEDULE OF PLANNING APPLICATIONS   

Item 1 - page 19   

Location: DEREHAM Land at Greenfields Road

Proposal: 284 dwellings comprising 6 five-bedroom houses, 85 four-bedroom houses, 100 three- 
bedroom houses 75 two-bedroom houses, 4 two-bedroom bungalows, 2 one-bedroom bungalows 
and 12 one-bedroom flats together with associated access, pedestrian and cycle links, landscaping 
and open space.

REFERENCE: 3PL/2016/1397/F

Applicant: Orbit Homes (2020) Limited

Author: Debi Sherman

CONSULTATIONS

DEREHAM TOWN COUNCIL – 

Proposal does not meet the requirement for outdoor sports facilities which is defined as (technical 
guidance to PPG17) participation in outdoor sports, such as sports, tennis, bowls, athletics or 
countryside and water sports.  In this case 11,280 sq m of outdoor sports area required and 5,640 sq 
m of children’s play space.  The provision set out in this scheme does not meet this requirement.  
The MUGA is 800 sq m set in area of 2,600 sq m.  If the MUGA is doubled to account for the more 
intensive use (if floodlit) the provision would be 3200 sq m, still resulting in a short fall of 8,080 sq m 
in outdoor sports provision.

It has been identified in the Open Space Assessment  2015 that Dereham has an overall shortfall of 
17.57 ha which needs to be contributed to by meeting the needs generated by new development via 
adequate provision. 

The attenuation basins should not be identified as part of the open space provision, particularly 
where those attenuation basins will receive water in a 1 in 1 year rainfall event.  It is acknowledge 
that the attenuation features have been excluded from the open space calculation.

STRATEGIC HOUSING SERVICES – 

No objections on basis of viability but object on basis that affordable housing units do not meet 
appropriate internal space standards

REPRESENTATIONS

Six additional letters of representation have been received which raised issues that have been 
identified elsewhere in this report.

ASSESSMENT

The issues surrounding open space provision have been addressed in both the main report and 
update report.  It is acknowledged that the development does not accord with DC11 in terms of 
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gross quantity requirements for specific formal outdoor sports provision the level and type of 
provision would facilitate countryside based activities as well as enabling linkages to the existing 
footpath network.  On this basis, the overall level of open space in context of this site and 
surroundings is considered acceptable.  

Additional information has been received by the applicant setting out the anticipated phasing for the 
development which anticipates a site commencement in July 2018, show house open in October 
2018 and first completions/occupations in February 2019.  This would be after the anticipated 
completion for the AWS works of the foul sewerage system in this locality.

Issues raised by the Strategic Housing Service are noted regarding internal space standards but there 
are no policies in the Adopted Core Strategy that require National Minimum Space Standards are 
adhered to and on the basis that Orbit would deliver and manage this scheme no objections are 
raised in this instance.

Issues relating to the management of noise and disturbance issues associated with the MUGA would 
be dealt with by the management company operating the open space associated with this 
development and the terms of reference would be set out in the S106 legal agreement.

Item 6 -page 78   

Location: The Dairy, Brandon Road, Hilborough

Proposal:  Erect a new detached four bedroom home with double garage

REFERENCE: 3PL/2017/1104/F

Applicant: Ms Sarah Mennell

Author: Laura Craddock

RELEVANT SITE HISTORY

It was brought to Officers attention by the Ward Member that it had been agreed with Officers that 
the previous application would be withdrawn following a request by the applicant.  A decision was 
subsequently issued in error.  Members are therefore requested to disregard reference in the report 
to the previous planning decision in this instance.
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Item 8 - page 95    

Location: Westwood Stud, Dereham Road, Whinbugh & Westfield

Proposal: proposed development of 3 dwellings

REFERENCE: 3PL/2017/1162/O

Applicant: Mr Dave Greenwood

Author: Brian Timmons

REASON FOR COMMITTEE CONSIDERATION

The application is presented to the planning committee in consultation with the Chairman given the 
context of planning decisions made on neighbouring sites. 

RECOMMENDATION

REFUSE planning permission for the reasons set out in the main report.

Item 9 - page 104

Location: Old Hall, main Road, Fransham

Proposal: Part change of use from B1 (office) to C£ (residential x 2 units)

REFERENCE: 3PL/2017/1200/F

Applicant: Fransham, Farm Ltd, Old Hall, Main Road, Little Fransham

Author: Donna Smith

CONSULTATIONS

The Parish Council were consulted in error on 7 December 2017.  The Parish Council have requested 
an extension of time to respond until 18 January 2018.  There are no changes to the scheme and no 
basis to delay determination of the application.

ASSESSMENT 

Additional information has been submitted that indicates that there would be adequate daylight and 
sunlight for both dwellings. This however does not overcome the reasons for refusal set out in the 
main report.   
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Item 10 - page 110    

Location: Land adj Millers Old Cottage, High street, North Elmham 

Proposal: Erection of two 4no. bedroom dwellings including vehicular access and garages

REFERENCE: 3PL/2017/0759/F

Applicant: Mr Angus Pearson

Author: Debi Sherman

RECOMMENDATION

APPROVE subject to conditions set out in the main report.

Item 12 - page 131

Location: North Elmham, land at Station Yard, Station Road, North Elmham.

REFERENCE: 3PL/2017/0863/D

Applicant: Lanpro

Author: Donna Smith

REPRESENTATIONS

NORTH ELMHAM PARISH COUNCIL

The following comments have been submitted by the Parish Council with regard to the application:

1. There has, we understand, been no detailed discussions yet with the railway company about 
the re-configuring of the railway crossing to create a safe environment for pedestrians to 
cross the railway line and to cross the access point into the development. We know that the 
railway company is willing to have the gates moved and in return the company will require 
some off-site car parking for their new station platform for when that is built. The 
understanding the company has with Lanpro is that house plots 16-19 will be replaced with a 
parking area for the new station and this has implications for the state layout. 

2. The Parish Council feels strongly that finalising the reserved matters cannot be achieved 
without first there being an agreement between Lanpro, the railway company and the Parish 
Council on all these issues. That will need, no doubt, the agreement of the highways 
authority and the Office of the Road and Railways Regulator. 

3. For the Planning Authority to give approval to the details in the current application without 
settling these other matters first will directly lead to a deadlock in finalising the configuration 
of the railway crossing.  
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4. Concerns were also expressed that it is proposed that the estate road will be designed to a 
specification so that it will not be adopted by the Highway Authority. We feel that this could 
be detrimental to pedestrian safety and it is not clear why that should be necessary or who 
will pay for street maintenance, drainage and for the street lights. At the moment all street 
lights in the village are financed by the Parish Council and we do not know who will provide 
these if it is to be a private estate. 

MID NORFOLK RAILWAY TRUST

Whilst I will be issuing Breckland Council with a formal Statement from the MNR at some later date 
and hopefully by Monday morning 18th December, I will outline the 2 legal concerns over railway 
property, so that you can start discussions with the Applicant if you so desire.

First, I will say again, if Breckland doesn't communicate with the MNR, its very difficult for us as busy 
people, to thought read that there's an extant application to comment upon.

It is unfortunate that within one of the communications from our then Planning Spokesman in 
respect of the "outline" application., this with regard to meeting the Highways Engineer's 
requirements, a statement about use of wicket gates and right of passage on their north eastern side 
was made.

This statement was not run past our Honorary Legal Adviser, Dr Christopher Kemp. Had he known, he 
would have advised against, for reasons I shall attempt to outline below. Dr Kemp was Solicitor at 
the British Rail Residuary Body for many years and is well versed in railway law.

What I am about to write 1] and 2] below is in layman's parlance, legalese may express it differently.

1] During 2015/6 MNR was asked about granting rights in perpetuity regarding use of its land 
somewhere along its length. The subject of HMG's "claw back clause" was raised and it became clear 
that such rights could not be agreed to, without inflicting massive damage to the balance sheet and 
ergo its continued existence.

The ceding of the "via wicket gate" footway right of passage, in perpetuity to NCC would be no 
different.

2] Secondly BR was never permitted in law to hand over its land to other bodies. That restriction was 
automatically included in the Transport and Works Order given to the MNR.

With these points in mind; we will need to reconsider options regarding site egress.

Finally, whilst I have just received an e-diagram of current drainage matters from our expert; I do 
now need to go through the website drgs., to understand potential difficulties regarding sub surface 
matters which could yet yield an objection.

Having just reviewed the Rossi-Long water management drawings, I cannot see any reference to 
railway drainage pipery.

Therefore I think it urgent that you study the sketch attachment from Roy (appended to this 
supplementary report), and consider the implications for MNR drainage piping which passes directly 
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under the application site and realise that this will probably be only 3 to 4 feet down, knowing the 
depth of catch pit systems.

I gather from Roy that one particular pipe was re-laid since year 2000 and at great expense and is 
directly under said site.

There is also the issue of disposal of the SUDS waters from the west side housing development, to 
which we did comment earlier in 2017, again I believe that a pipe under the MNR formation is 
involved--I will have to check.

It seems to me that there is one opportunity to resolve a number of local drainage issues, including 
that self evident where NCC surface water on the "blue" system is most generously disposed of [and 
with great reluctance] by the MNR drainage system, this flow will of course end up in the new pipe 
referred to above.

The County Highways Engineer Mr Andrew Willeard, is I believe, well aware of the potential for flood 
at the Lxing and has pronounced his budget inadequate to affect a resolution which separates the 
NCC responsibility, from that of the MNR's.

I think that we need to get our water expert together with County/Rossi and thrash it all through, 
come up with  scheme[s] which suit all, before MNR gets to the point of track relaying in North 
Elmham north of the lxing. Our relaying is quite close to the southern  gate, as I write.

Unless Breckland is willing to defer this application, I will have to raise an objection about drainage 
for Monday 18th, again, had we received a request to comment earlier, etc etc.

With regard to the lxing, another wise person has just pointed out that any proposed alterations will 
have to go past HMRI/ORR and I speculate that this may well result in a site inspection post works, at 
cost to the Applicant.

The MNRT then confirmed the pipe marked "B" on the diagram is a historic but important part of the 
drainage system at North Elmham and it is this which runs under the application site.

ASSESSMENT

Having reviewed the outline consent to which this reserved matters application relates (Ref: 
3PL/2013/1045/O), and having had discussions with the applicant’s agent, conditions 12 and 14 of 
the outline planning permission provide a specific mechanism for providing and agreeing the detail 
of the pedestrian crossing and new railway gates (agreed in principle under the outline planning 
permission) with the Mid Norfolk Railway Trust (MNRT), Highway and Railway Authorities prior to 
commencing development.  These details do not need to be agreed as part of this reserved matters 
submission.  

 With regard to point 4 of the Parish Councils comments, the agent has confirmed the estate road 
(as proposed) is to remain in private ownership and is to be privately managed by a management 
company. The decision to retain the road in private ownership has been taken in order to provide a 
permeable road surface in accordance the site-wide drainage strategy.  This strategy has been 
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agreed with the LLFA. The Highway Authority raised no objection to the design of the internal access 
road on safety grounds. No street lighting is proposed.

The application seeks planning permission for the Reserved Matters following the granting of outline 
planning permission, which include access, appearance, landscaping, layout and scale. The principle 
of the development has been approved. 

The Mid Norfolk Railway Trust provided comments to the application early in the consultation 
process on the 27th September 2017 and recommended conditions which have been added to the 
consent should planning permission be granted. 

It is prudent to note, whilst the MNRT comments are outside the scope of what needs to be 
reviewed for this application, the agent has provided confirmation and clarification that the 
applicant has an agreement with the landowner of the site which allows them to bring forward 
development in accordance with the planning permission.
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Document is Restricted
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By virtue of paragraph(s) 1, 2 of Part 1 of Schedule 12A

of the Local Government Act 1972.
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